AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

VerDate Mar<15>2010

Centers for Medicare & Medicaid Services, HHS

be terminated because of cir-
cumstances beyond the control of the
contractor.

(1) Access to contract materials and
staff. All negotiated contracts (except
those for less than the simplified ac-
quisition threshold) awarded by grant-
ees must include a provision to the ef-
fect that the grantee, the Depart-
mental awarding agency, the U.S.
Comptroller General, or any of their
duly authorized representatives, must
have access to any books, documents,
papers and records and staff of the con-
tractor which are directly pertinent to
a specific program for the purpose of
making audits, examinations, excerpts
and transcriptions.

§495.350 State Medicaid agency attes-
tations.

(a) The State must provide assur-
ances to HHS that amounts received
with respect to sums expended that are
attributable to payments to a Medicaid
provider for the adoption of EHR are
paid directly to such provider, or to an
employer or facility to which such pro-
vider has assigned payments, without
any deduction or rebate.

§495.352 Reporting requirements.

Each State must submit to HHS on a
quarterly basis a progress report docu-
menting specific implementation and
oversight activities performed during
the quarter, including progress in im-
plementing the State’s approved Med-
icaid HIT plan.

§495.354 Rules for charging equip-
ment.

Equipment acquired under this sub-
part is subject to the public assistance
program requirements concerning the
computation of claims for Federal fi-
nancial participation in accordance
with the provisions of 45 CFR part 95,
subpart G.

§495.356 Nondiscrimination
ments.

require-

State agencies and any other recipi-
ents or subrecipients of Federal finan-
cial assistance provided under this sub-
part are subject to the nondiscrimina-
tion requirements in 45 CFR parts 80,
84, and 91.

§495.360

(a) These regulations in 45 CFR parts
80, 84, and 91 prohibit individuals from
being excluded from participation in,
being denied the benefits of, or being
otherwise subjected to discrimination
under any program or activity which
received Federal financial assistance.

(b) Specifically, 456 CFR part 80 pro-
hibits discrimination on the basis of
race, color, or national origin; 45 CFR
part 84 prohibits discrimination on the
basis of disability; and 45 CFR part 91
prohibits discrimination on the basis of
age.

§495.358 Cost allocation plans.

State agencies that acquire HIT
equipment and services under this sub-
part are subject to cost allocation plan
requirements in 45 CFR part 95.

§495.360 Software and
rights.

ownership

(a) General rule. The State or local
government must include a clause in
all procurement instruments that pro-
vides that the State or local govern-
ment will have all ownership rights in
software or modifications thereof and
associated documentation designed, de-
veloped or installed with FFP under
this Subpart.

(b) Federal license. HHS reserves a
royalty-free, non-exclusive, and irrev-
ocable license to reproduce, publish or
otherwise use and to authorize others
to use for Federal government pur-
poses, the software, modifications, and
documentation designed, developed or
installed with FFP under this Subpart.

(c) Proprietary software. Proprietary
operating/vendor software packages
such as software that is owned and li-
censed for use by third parties, which
are provided at established catalog or
market prices and sold or leased to the
general public must not be subject to
the ownership provisions in paragraphs
(a) and (b) of this section.

(d) Limitation. Federal financial par-
ticipation is not available for propri-
etary applications software developed
specifically for the public assistance
programs covered under this subpart.
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